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DETAILED ACTION 

l> Applicant's request for continued examination was received, 7.13.2004, and made of 
record. Applicant's amendment filed on 7.13.2004 in response to Examiner's Final Rejection 
has been reviewed. The following rejections now apply. 



2> Claims 1-5 are now presented for examination. 



Double Patenting 

3> The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent 
possible harassment by multiple assignees. See In re Goodman, n F.3d 1046, 29 USPQzd 2010 
(Fed. Cir. 1993); In re Longiy 759 F.2d 887, 225 USPQ_645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ^76i (CCPA 1982); In re Voge/, 422 F.2d<438, 164 USPQ_6i9 (CCPA 
i97o);and, In re Thorington, 418 F.zd 528, 163 USPQ_644 (CCPA 1969). 

a. A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b), 

b. Effective January i, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

4> Claims 1-5 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims i, 6, 7, 9 and 14 of U.S. Patent No. 
6^061,274 in view of Noguchi, U.S Patent No. 4,977,556. Although the conflicting claims are 
not identical, they are not patentably distinct from each other because of the same limitations 
with some minor variations. Both the pending claims and *274 patent contain the plurality of 
first and second directors, a system cache, and a bank of disk drives. The *274 patent claims 
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do not specifically call for a separate message network and data transfer section or message 
source verification. However, Noguchi discloses separating the message network from the 
data transfer section, such a separation being obvious in light of the acquired advantage of 
decreasing data switching time and transmission delay times in a data transfer network. And 
it would have been obvious to have allowed the receiving directors to not only check if the 
message were addressed to the correct receiving director but to verify that the message were 
from a proper transmitting director, as such a technique providing more message 
transmission reliability and error^checking and suggested by Noguchi, 

5> Claims 1-5 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims i, 6, and 7 of copending 
Application No. 09/540,825. Claim I of the '825 application substantially disclose the same 
claimed limitations with first and second directors, a data transfer section, a message 
network independent of said transfer section and cache memory. Although the claims are 
not identical, it would have been obvious to group the first and second directors onto a 
plurality of first and second director boards respectively for the benefit of consolidating the 
directors to a central location in the system. 

This is a provisional obviousness-type double patenting rejection. 
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Claim Rejections - 35 USC § 103 

6> Claims 1-5 are rejected under 35 U.S.C 103(a) as being unpatentable over Thibault et al 
(hereinafter Thibault), U.S Patent No. 6,061,274 in view of Noguchi, in further view of 
Hashemi, U,S Patent No. 5.574.865 ["Hashemi"]. 

7> Thibault was cited by Examiner in previous Office Action as prior art made of record 
but not cited and Applicant in IDS #6, filed 4.23.2004, 

8> As to claim i, Thibault teaches a method for transferring data between a host 
computer/ server and a bank of disk drives through a system interface, such system interface 
comprising: a plurality of first directors coupled to the host computer/server; a plurality of 
second directors coupled to the bank of disk drives; a data transfer section couple to the 
plurality of first directors and second directors and a messaging network coupled to the 
plurality of first directors and the plurality of second directors, such first and second 
directors controlling data transfer between the host computer and the bank of disk drives in 
response to messages passing between the directors through the messaging network as such 
data passes through the data transfer section (Figures i and 2, column 2, lines 10-62, column 3, 
line 30 to column 4, line 52) such method comprising: 

preparing in a transmitting one of the directors, a message to be sent to a receiving 
one, or ones, of the directors (column 7, lines 26-52); 

transmitting such message to said receiving one, or ones, of the directors through the 
messaging network (column 7, line 53 to column 8, line 10); 



Application/Control Number: 09/ 680,156 Page 5 

Art Unit: ^152 

receiving in one of the receiving one or ones of the directors the transmitted message 

(column 8, Unes 11-33)- 

Thibauh does not teach transmitting such message to said receiving one, or ones, of 
the directors through the messaging network but not that such messages bypass the data 
transfer section. He also does not teach: 

determining in such receiving one, or ones, the receiving directors whether the 
received packet is from a proper, or an improper transmitting one of the directors; 

rejecting the message if it is from an improper transmitting one of the directors and 
further processing such message if it is from a proper one of the transmitting directors. 

9> Noguchi teaches a transmitting messages through a messaging network with such 
messages by-passing a data transfer section (column 7, lines 31-34 and lines 41-43)- It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
include Noguchi's two independent bus design, one for the transfer of data the other for the 
transfer of messages, into Nakayama's data transfer system to cut down on switching time 
and transmission delay time through the bus. 

io> Hashemi teaches a method for determining in such receiving one, or ones, the 
receiving directors whether the received one of the messages from a proper, or an improper 
transmitting one of the directors [column 2 <lines 56-64> | column 3 <lines 24'3^> I column 5 
<lines 29-35 and 52'57> where: digital modules are comparable to receiving and transmitting 
directors]; and 
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rejecting the one of the messages if it is from an improper transmitting one of the 
directors and further processing such one of the messages if it is from a proper one of the 
transmitting directors [column 2 <Unes 56'64> | column 3 <lines 24'3^> I column 5 <lines 29'35 
and 52--57> where: digital modules are comparable to receiving and transmitting directors]. 

It would have been obvious to one of ordinary skill in the art to incorporate 
Hashemi's data protection methods into Nakayama's directors and data transfer system. One 
would have been motivated to implement Hashemi's source vaUdation and message 
verification methods into Nakayama to prevent director's from receiving corrupt data from 
improper sources. 

n> As to claim 2, Thibauh teaches a method including having the receiving, one or ones, 
of the directors send an acknowledge receipt of the packet to said transmitting one of the 
transmitting such packet (claim 9). 

I2> As to claim 3, Thibault discloses a method for transferring data between a host 
computer/server and a bank of disk drives through a system interface, such system interface 
comprising: a plurality of first directors coupled to the host computer/ server; a plurality of 
second directors coupled to the bank of disk drives [abstract | Figure i], such method 
comprising: 

passing data between the plurality of first directors and second directors through a 
cache memory coupled to the plurality of first directors and second directors [Figure i]; 
passing messages through a messaging network coupled to the plurality of first 
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directors and the plurality of second directors, such first and second directors controlling data 
transfer between the host computer and the bank of disk drives in response to the messages 
passing between the directors through the messaging network as such data passes through 
cache memory [claims 11 and 14], such memory passing comprising: 

preparing in a transmitting one of the directors, one of the messages to be sent 
to a receiving one, or ones, of the directors [claim 14]; 

receiving in one of the receiving one or ones of the directors the transmitted 
one of the messages [claim 14]; 

Thibault does not disclose that the message network and data transfer section are 
separate and consequently does not disclose transmitting such one of the messages to 
receiving one, or ones, of the directors through the messaging network with such one of the 
messages by-passing the data transfer section. He also does not disclose: 

determining in receiving one, or ones, the receiving directors whether the received 
one of the messages is from a proper, or an improper transmitting one of the directors; 

rejecting such one of the transmitted messages if it is from an improper transmitting 
one of the directors and further processing such message if it is from a proper one of the 
transmitting directors. 

I3> Noguchi teaches a transmitting one of the messages through a messaging network 
with such messages by-passing a data transfer section [column 7 <lines 31-34 and lines 4i''43>]- 
It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to include Noguchi's two independent bus design, one for the transfer of data the other 
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for the transfer of messages, into Thibault's data transfer system to cut down on switching 
time and transmission delay time through the bus. One would have been motivated to apply 
this implementation as Thibault suggests the use of multiple data buses connected to the 
processors [column 4 <lines 20-24>]. 

I4> Hashemi teaches a method for determining in such receiving one, or ones, the 
receiving directors whether the received one of the messages from a proper, or an improper 
transmitting one of the directors [column 2 <lines 56-64> | column 3 <lines 24'3i> | column 5 
<Unes 29-35 and 52'57> where: digital modules are comparable to receiving and transmitting 
directors]; and 

rejecting the one of the messages if it is from an improper transmitting one of the 
directors and further processing such one of the messages if it is from a proper one of the 
transmitting directors [column 2 <lines 56'64> | column 3 <lines 24-3i> | column 5 <lines 29-35 
and 52-57> where: digital modules are comparable to receiving and transmitting directors]. 

It would have been obvious to one of ordinary skill in the art to incorporate 
Hashemi's data protection methods into Thibault's directors and data transfer system. One 
would have been motivated to implement Hashemi's source validation and message 
verification methods into Nakayama to prevent director's from receiving corrupt data from 
improper sources. 

I5> As to claim 4^ Thibault does not specifically disclose a method wherein the messages 
are transmitted and received as packets. 
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i6> Noguchi discloses the method of claim i wherein the messages are transmitted and 
received as packets [column 7 <lines 20-44> (Examiner*s note: Noguchi teaches two buses, 
one for packet data and the second for non-packet data; therefore, messages passing through 
the first bus are packetized and passed through as packets onward to the directors. For this 
particular embodiment of Noguchi's invention, and since Applicant does not specifically 
claim that the data transfer section must deal exclusively with either packet data or non 
packet data, then, Noguchi's second bus for non-packets is equivalent in functionality to the 
"data transfer section" claimed in claim i. Noguchi's first bus for packet data is equivalent to 
the "message network".)] It is well known in the art that messages are transmitted and 
received over networks as packets and therefore it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to implement Thibault's data as 
packets per Noguchi*s teachings. . 

I7> As to claim 5, Thibault does not specifically disclose a method wherein the messages 
are transmitted and received as packets. 

i8> As to claim 5, Noguchi discloses the method of claim 3 wherein the messages are 
transmitted and received as packets [column 7 <lines 20-44> (Examiner*s note: Noguchi 
teaches two buses, one for packet data and the second for non-packet data; therefore, 
messages passing through the first bus are packetized and passed through as packets onward 
to the directors. For this particular embodiment of Noguchi's invention, and since Applicant 
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does not specifically claim that the data transfer section must deal exclusively with either 
packet data or non packet data, then, Noguchi*s second bus for non-packets is equivalent in 
functionality to the "data transfer section" claimed in claim i. Noguchi's first bus for packet 
data is equivalent to the "message network",)]. It is well known in the art that messages are 
transmitted and received over networks as packets and therefore it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to implement 
Thibault's data as packets per Noguchi's teachings, 

ig> Claims 1-5 are rejected under 35 U.S.C 103(a) as being unpatentable over Nakayama et 
al ["Nakayama"], U.S Patent No. 5,920,893 in view of Noguchi, in further view of Hashemi. 

20> Nakayama was cited by Examiner in previous Office Action, dated 12/18/ 03, 

2i> As to claim l, Nakayama teaches a method for transferring data between a host 
computer/server and a bank of disk drives through a system interface, such system interface 
comprising: a plurality of first directors coupled to the host computer/server; a plurality of 
second directors coupled to the bank of disk drives; a data transfer section couple to the 
plurality of first directors and second directors and a messaging network coupled to the 
plurality of first directors and the plurality of second directors, such first and second 
directors controlling data transfer between the host computer and the bank of disk drives in 
response to messages passing between the directors through the messaging network as such 
data passes through the data transfer section, such method comprising: 
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preparing in a transmitting one of the directors, one of the messages to be sent to a 
receiving one, or ones of the directors; 

receiving in one of the receiving one or ones of the directors the transmitted one of 
the messages (Figure 3, column 2, lines 27-35, column 4, line 42 to column 5, line 13 and 
column 6, lines 45-50). 

Nakayama does teach transmitting such one of the messages to said receiving one, or 
ones, of the directors through the messaging network but not that such messages by-pass the 
data transfer section. He also does not teach: 

determining in such receiving one, or ones, the receiving directors whether the 
received one of the messages from a proper, or an improper transmitting one of the directors; 

rejecting the one of the messages if it is from an improper transmitting one of the 
directors and further processing such one of the messages if it is from a proper one of the 
transmitting directors 

22> Noguchi teaches a transmitting one of the messages through a messaging network 
with such messages by-passing a data transfer section [column 7 <lines 31-34 and lines 4i-43>]. 
It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to include Noguchi's two independent bus design, one for the transfer of data the other 
for the transfer of messages, into Nakayama's data transfer system to cut down on switching 
time and transmission delay time through the bus. 



23> 



Hashemi teaches a method for determining in such receiving one, or ones, the 
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receiving directors whether the received one of the messages from a proper, or an improper 
transmitting one of the directors [column 2 <Unes 56'64> | column 3 <lines 24-3i> | column 5 
<lines 29-35 ^i^d S^'57> where: digital modules are comparable to receiving and transmitting 
directors]; and 

rejecting the one of the messages if it is from an improper transmitting one of the 
directors and further processing such one of the messages if it is from a proper one of the 
transmitting directors [column 2 <lines 56-64> | column 3 <lines 24-3i> | column 5 <lines 29-35 
and 52-57> where: digital modules are comparable to receiving and transmitting directors]. 

It would have been obvious to one of ordinary skill in the art to incorporate 
Hashemi's data protection methods into Nakayama's directors and data transfer system. One 
would have been motivated to implement Hashemi's source validation and message 
verification methods into Nakayama to prevent director's from receiving corrupt data from 
improper sources, 

24> As to claim 2, Nakayama does not explicitly teach a method including having the 
receiving, one or ones, of the directors send an acknowledge receipt of the one of the 
messages to said transmitting one of the transmitting such one of the messages. 

25> It would have been obvious to modify Nakayama's messaging network so that it 
included acknowledgement functionality between the first and second level directors as such 
a modification is well known in the art, and therefore involves only routine skill in the art. 
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26> As to claim 3, Nakayama discloses a method for transferring data between a host 
computer/server and a bank of disk drives through a system interface, such system interface 
comprising: a plurality of first directors coupled to the host computer/ server; a plurality of 
second directors coupled to the bank of disk drives [abstract | Figure i], such method 
comprising: 

passing data between the plurality of first directors and second directors through a 
cache memory coupled to the plurality of first directors and second directors [Figure 3 <items 
305, 306, 309, 310, 3ii> I column 4 <lines 6i-63>]; 

passing messages through a messaging network coupled to the plurality of first 
directors and the plurality of second directors, such first and second directors controlling data 
transfer between the host computer and the bank of disk drives in response to the messages 
passing between the directors through the messaging network as such data passes through 
cache memory [column 3 <lines 48-62> | column 4 <lines 2-25 and lines 52-65>] , such memory 
passing comprising: 

preparing in a transmitting one of the directors, one of the messages to be sent 

to a receiving one, or ones, of the directors [column 4 <lines 2'7>]; 

receiving in one of the receiving one or ones of the directors the transmitted 

one of the messages [column 6 <lines 7-ii>]; 

Nakayama does not disclose that the message network and data transfer section are 
separate and consequently does not disclose transmitting such one of the messages to 
receiving one, or ones, of the directors through the messaging network with such one of the 
messages by-passing the data transfer section. He also does not disclose: 
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determining in receiving one, or ones, the receiving directors whether the received 
one of the messages is from a proper, or an improper transmitting one of the directors; 

rejecting such one of the transmitted messages if it is from an improper transmitting 
one of the directors arid further processing such message if it is from a proper one of the 
transmitting directors. 

27> Noguchi teaches a transmitting one of the messages through a messaging network 
with such messages bypassing a data transfer section [column 7 <Unes 31-34 and Hnes 4i--43>]. 
It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to include Noguchi's two independent bus design, one for the transfer of data the other 
for the transfer of messages, into Nakayama's data transfer system to cut down on switching 
time and transmission delay time through the bus. One would have motivated to apply this 
implementation in Nakayama as he suggests computers attached to different buses for the 
transmission of different types of data [column 4 <lines 56-6o>]. 

28> Hashemi teaches a method for determining in such receiving one, or ones, the 
receiving directors whether the received one of the messages from a proper, or an improper 
transmitting one of the directors [column 2 <lines 56'64> | column 3 <lines 24'3i> | column 5 
<lines 29-35 and 52'57> where: digital modules are comparable to receiving and transmitting 
directors]; and 

rejecting the one of the messages if it is from an improper transmitting one of the 
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directors and further processing such one of the messages if it is from a proper one of the 
transmitting directors [column % <Unes 56'64> | column 3 <lines 24'3i> | column 5 <lines 29-35 
and 52'57> where: digital modules are comparable to receiving and transmitting directors]. 

It would have been obvious to one of ordinary skill in the art to incorporate 
Hashemi's data protection methods into Nakayama's directors and data transfer system. One 
would have been motivated to implement Hashemi's source validation and message 
verification methods into Nakayama to prevent director's from receiving corrupt data from 
improper sources. 

29> As to claim 4, Nakayama does not specifically disclose a method wherein the 
messages are transmitted and received as packets. 

30 Noguchi discloses the method of claim i wherein the messages are transmitted and 
received as packets [column 7 <lines 20-44> (Examiner's note: Noguchi teaches two buses, 
one for packet data and the second for non-packet data; therefore, messages passing through 
the first bus are packetized and passed through as packets onward to the directors. For this 
particular embodiment of Noguchi's invention, and since Apphcant does not specifically 
claim that the data transfer section must deal exclusively with either packet data or non 
packet data, then, Noguchi's second bus for non-packets is equivalent in functionality to the 
"data transfer section" claimed in claim i. Noguchi's first bus for packet data is equivalent to 
the "message network".)] It is well known in the art that messages are transmitted and 
received over networks as packets and therefore it would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to implement Nakayama's data 
as packets per Noguchi's teachings. . 

3i> As to claim 5, Nakayama does not specifically disclose a method wherein the 
messages are transmitted and received as packets. 

32> As to claim 5, Noguchi discloses the method of claim 3 wherein the messages are 
transmitted and received as packets [column 7 <lines 20'44> (Examiner's note: Noguchi 
teaches two buses, one for packet data and the second for non-packet data; therefore, 
messages passing through the first bus are packetized and passed through as packets onward 
to the directors. For this particular embodiment of Noguchi's invention, and since Applicant 
does not specifically claim that the data transfer section must deal exclusively with either 
packet data or non packet data, then, Noguchi's second bus for non-packets is equivalent in 
functionality to the "data transfer section" claimed in claim i. Noguchi's first bus for packet 
data is equivalent to the "message network".)]. It is well known in the art that messages are 
transmitted and received over networks as packets and therefore it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to implement 
Nakayama's data as packets per Noguchi's teachings. 

Response to Arguments 

Applicant's arguments filed 7.13.2004 have been fully considered but they are not 
persuasive. 
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In regards to the nonstatutory double patenting and 103(a) rejections, Applicant 
argues that Noguchi fails to suggest or recognize the claimed limitation of providing a 
separate "message network" and "data transfer section" thereby allowing messages to bypass 
the data transfer section of the system. Applicant supports this assertion by stating that 
Noguchi specifically suggests only a packet bus for packet data and a non-packet bus for non- 
packet data, and therefore, no mention of a separate message network is given by the 
teaching. In particular, the point of contention seems to lay with the fact that "Noguchi is 
dealing with two types of DATA", the suggestion being that messages are not data. 

Examiner believes that messages and packets can indeed be broadly classified as data, 
as both terms refer to a type of data that is passed in a network, and with this in mind, the 
teaching provided by Noguchi does not exclude the possibility of messages being transmitted 
through the non-packet bus for non-packet data (or even possibly, be transmitted through the 
packet bus for packet data, while other data is passed through the non-packet bus). Noguchi 
makes several references to the second bus as a "message bus" [Figure 2 <item I03> | column 7 
<line 33>]. Consequently, Examiner believes the teachings provided by Noguchi suggest the 
claimed limitations and maintains that the non-statutory double patent and 103(a) rejections 
are proper. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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U.S Patent No. 4.688.168 to Gudaitis et al [column 2 <lines i7'32> I claim i for a 
dual transmission buses, one bus for transmission of data and a control bus for 
transmission of control messages]. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dohm Chankong whose telephone number is (703)305-8864. 
The examiner can normally be reached on 8:ooAM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John FoUansbee can be reached on (703)305-8498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed 
appHcations may be obtained from either Private PAIR or Public PAIR. Status information 
for unpubhshed applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair--direct,uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217' 
9197 (toll-free). 
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